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£1e LAW ana IVaermoas of © POCCCAITIS FPOR \ 
| Forgeries in Scotland ; with ſome of the Reaſons  _ 
Sir Robert Murray, alias Creighton, Reſpondent. that Induced the Court of Scotland to Decree the hs 
; c Deeds of Leaſe and Releaſe pretended to be made + 
| to Richard Murray of Broughton, Falſe aud * 
F orged. 90 ' 


Lieutenant-Colonel Henry Cuningham, Appeliant. 


ORGERIES are thus Profecuted ; There is an Action of ReduQion and Improbation Commenced 
rogerher, the Grounds of Reduction 1s for want of Formaiities of Law, as wanting Writers Names, aad 
Witneſſes inſerted in the Decd, or ſuch-like, the Ettect thereof is only ro make the Deeds Void and Null; 
but an Action of Improbation , is an Action whereby the Plaintitt docs Atledge, and ofter to Prove, 
That the Defendant has either Forged, or made ule of a Forged Deed, to his, ,the Plaintiff's, Preju- 
dice. (2: 3 [1d (Rele ety 24A, Raiukl ii? Tag PQ, a+ od tt 2 q 214 Xa lugn ot ip neotheliae, 

It is a Perſonal Action of a mixt Nature, beginning in the Civil, and terminating in the Criminal Court; bur 

from the beginning is raiſed ar the Plaintiff's Inſtance, wich Concurrence of the King's Advocate, Ad vindictam pul licam. 

The Reaſon why it is firſt Commenc'd in a Civil Court, (which mult be rhe Supreme Judicature of the Nation) is 
becauſe a great many Intricate and Perplexed. Poinzs and Circumſtances may be requiſite ro be diiculs'd, in order to rhe 
finding our of the Forgery, which an Ly cannot to well comprehend. 

After the ſaid Supreme Court have found the Deeds Forged, the Defendant or Forger is immediately. carried to Priſon, 
and a Jury ſet upon him, (before whom rhe Sentence of the Supreme Courr is by Statute there ordered to: be raken as a 4 
full Proof and Evidence) and being by a Jury found Guilty, the Punithment 1s Death ; which he would have Sutlered, ** 
if he had not fled as he did. aut wn 17 40G 7/1 wn pie lied 

The Event of this Action being no leſs than Capital, common Clarity will {uppole, that the Judges will procced 
therein with great Tenderneſs. and Caution ; and that the Judges di to in this Action, 1s evident from the Conſidera- 
tions following. =. 

That the Defendant Richard Murray for ſeveral Years was permitted to pur in Diiatory Defences, (though ſuch Defen- 
ces are uſually initantiy vxcrified and diſculs'd) ſuch as, That this Suit was fully determined 1n Jrelard, as he termi'd it, 
Res hac tens Judicata; whereupon the Judges in Scotland lent Letters of Recommenciation to the Lord Chancellor and 
Judges in D##1iz, deſiring to be Informed, Whether that Cauſe was {o finaily derermined 1n 7reland, that it could not admir 
of a new Tryal? Which they did to preſerve true Correlpondence hetwixt the rwo Nations, that they might not inter- 
fere with one another. Whereupon the Lord Chancellor and Judges of Zreland by rheir Certificate (ready to be pro- 
duc'd) ſignified to the Judges in Scotland, That there was no Bar upon the Plaintiff, but that he might Commence a 
Suit in any of their Courts, and that the ſame being an Action of torgery, winch by the Law of all Nations is Local, 
they (the Judges of Scotland) were the proper Judges thereof ; which Report or Certificate is Signed by Sir Richard Rey- 
xzells (now Lord Chicf Juſtice of rhe AXings-Bench) then one of the Jullices of the X#7ags-Bench, and other Judges. Upon 


Return of which Cerrificate, the Judges in Scotland proceeded, and were only Competent Judges thereof for theſe 
Reaſons following. 


T. Ration? Perſonaram, The Plaintiff, Defendant, and all the Witneſſes, being Scotch Men, and dwelling there for the 


enmec, 


I. Ration? Delifi, The Forgery being there committed ; and if it be not Trycd and Puniſhed where it is committed, 
it ſhall be Tryed no where, 


fl. The Loc Deli does of it {elf make the moſt proper Forum Competens, but much more when it is joyned with 


the Loczes Domicilii: And aithough Frelazd be indeed the Locrs Neigees, yer thar docs not alter the”"Grtmc, for the — 


Queſtion in Scotland was not concermng the Property of the Eſtarc, but De Inſtrumento, if the Deeds. were True 
or Faile, 


The firſt Convincing Argument to the Judges, was taken from the Nature of the Perſon Defendant, for it was prov'd, 
(though it needed not) that he had been formerly Convict of Forgery before that ſame Court, and his Remiſſion under 
the Broad Seal, for the fame, was produced, and the Witnelles to this laſt jorged Deed were the fame that had been Wit- 
neſles to the former, and were his Menial and Domellick Seryants ; one whereof was to Marry his Niece, and ger with 


her a Parcel of the Lands contained in rhe Deeds ; and the other a round Sum of Money : And they both upon Death- 
bed did acknowledge their Perjury. | 


Another Argument was taken from. the Nature of the Deeds themſelves, which are Deeds of Leaſe and Releaſe made. 
at Edinburgh in Scotland, where not one among a Thouſand, even of Lawyers, do underſtand ſuch Terms. 

It was further made appear by many famous Witneſſes beyond all Exception, That the Earl of Annandale was not at 
Eainturgh upon the Day of the Dares of the {aid Deeds ; nay, rhe very Hour that the Deeds are Sworn to be Executed 
at Eadiniurgh, the Earl 1s proved to haye been at Perth, rwo Counties, and two Navigable Rivers, being 30 miles diſtant 
from Edintureh. 


It was likewiſe Proved, That the Earl lived five Years after the Date of theſe Deeds, and was reputed Proprictor of 
the Lands, did ſettle a Joynture on his Lady, made Leaſes, and offered the Lands to Sale. 

As allo it was inſtructed, That the Plaintiff was near Kinſman to the Earl; that he was Creditor to the Earl in many 
great Sums, and ſtood Engaged for all his Debts; that the Earl had often declared , He was to be his Heir ; that he had 
Bequeathed his Eſtate to him in the Year 1655; that he perſiſted in that ſame Mind till his Death: When he made his 
tk he appointed Sir Robert to bury him honourably, to rake upon him the Name and Arms of Myrray, and to pay his 

gacies. 

It is Proved likewiſe, That the Earl had a Diſlike to the Defendant, would not ſuffer him ro come in his Preſence, and 
ordered him ro be Sued for Money which he owed him, and did cauſe to be Cancelled an Intail of his Eſtate which 
had been made to him. 


And further it was. Proved, that when the Earl of Dumfrieze did ſhew the Earl's Will ro the Defendanr, he ſaid, It was 


a good Title to the Engliſh and 7riſh Eſtate, to which he could pretend no Right; and though he was upon the place 


where the Earl died, yer he neither put on Mourning, nor owned the Funcral. 
And Laſtly, The Subſcription of the ſaid Deeds being Compared with other Subſcriptions of the Earl's, they were by 
Ocular Inſpection in the Unanimous Judgment of the whole Court, Zx facie Scripture, found to be Falle and Forged. 


Licurenant-Colonel Cuninghans p- 
Appellant. 


The Manner of the Proceeding ir! 
Scotland in Cales of Forgery. 
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